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Abstract

This research investigates the legitimacy of the popular revolution as a means
for changing the regime or not, especially the democratic regime. This is done
through the statement and analysis of the principles and theories and the
general constitutional positive law. The research also discusses the
description, analysis and comparative criticism of the attitude of Islamic law
from the popular revolution. The research also talks about the effects of the
popular revolution when it succeeded in overthrowing the regime in both
positive law and Islamic law.

The conclusion of the research justifies the legitimacy of the popular
revolution, assuming it as the real factor in legitimizing the revolution in
positive law doesn't lie in its success, but in the description of the regime
directed in terms of the source of authority. Accordingly, the legitimacy of the
popular revolution is a means of changing the non-democratic regime, and
thus correcting all its implications while being an illegal means for changing
the democratic regime and thereby negating all its consequences. The reason
for this is that the basis of the democratic regime which goes back to the
principle that states that the people are the source of sovereignty, and the
government is the tool that governs the people themselves, and the means by
which it expresses the will and sovereignty, through which they exercises
power in their own state. It is based on many legal methods and manifestations
that the regime to be changed through the participation of the people in power.

The popular revolution is also a legitimate sacred right that can be
constitutionally prescribed, it was approved and recognized by many
constitutions and human rights declarations to ensure that the governed people
can object to the actions of the rulers and resist their power.

As for the Islamic Sharia, it came with a healing remedy to legitimize the
popular revolution. It states that the only factor in legitimizing the popular
revolution is represented by looking at the conditions of the rulers of Islamic
governors in terms of adherence to the principle of Islamic legitimacy. Since
the caliphate has been entrusted under a contract between him and the nation
which will take care of the nation’s interests, and the most important is the
application of the law of Allah which it is the cause of the goodness of the
state of the nation in this world and the hereafter. This contract is considered
null and void if the caliphate fails to meet his obligations or makes a serious
breach.
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